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MD. SABIR HUSSAIN ……..PETITIONER, 

AND 

JAHANGIR HUSSAIN……..MINOR 

 

ORDER 

25-7-2019 

  The petitioner is duly represented.  

  This proceeding has arisen out of a petition filed by  

petitioner Md. Sabir Hussain U/s.10 of the Guardians and Wards 

Act, 1890 for appointment as guardian of the person of minor 

namely Jahangir Hussain, son of Lt. Jakir Hussain, presently 

staying in Detention Camp at Tezpur Central Jail. 

 The brief fact of the case is that the petitioner is the younger 

brother of one Jakir Hussain who has got four daughters and one 

youngest minor son namely Jahangir Hussain. All of them lived 

together with the petitioner in a joint family at village Harigaon 

under Haleswar Mauza, Police Station: Tezpur in the district of 

Sonitpur. The parents of the said minor namely Mustt. Tabasum 

Begum and Md. Jakir Hussain were tried in Foreigners 

TribunalCase No.90/2007 and Foreigners Tribunal Case 

No.91/2007 in the Foreigners Tribunal at Tezpur and both of them 

were declared foreigners vide order dated 5-10-07.Thereafter, 

they were detained in Detention Camp at Tezpur Central Jail. 

Since the day of detention of the elder brother of the petitioner as 

well as his wife, their four daughters have been in care and 

custody of the petitioner. However, the minor son Jahangir 

Hussain at the time of the aforesaid declaration, was only 3 years 

of age and so, accompanied his parents to the detention camp and 



P a g e  | 2 

Misc (G) Case No. 01 of 2019 

 

Page 2 of 3 
 

since then, the said minor has been staying in the Detention Camp 

at Tezpur along with his parent.  

  Unfortunately, on 25-1-2019 Jakir Hussain, who was 

the father of the minor,had died at the Detention Camp due to 

some illness. Thus, the minor has now been residing along with 

his mother. The mother is not physically and mentally capable of 

taking care of her minor son who is also growing day by day. It is 

apprehended by the petitioner that further stay of the minor in the 

Detention Camp along with his mother will be against the welfare 

and interest of the minor and therefore, the petitioner has decided 

to take custody of the said minor being his own uncle. Therefore, 

the petitioner has filed the instant petition.  

  This Court has issued notice to the mother of the 

minor namely Musst. Tabasum Begum and she has been produced 

before this Court from the Detention Camp. Her statement has 

been recorded on Oath as CW1. She has reiterated the facts 

stated by the petitioner in his petition and also stated that her 

husband had already died on 25-1-2019 due to illness. She has 

also stated that her son namely Jahangir Hussain who is presently 

aged about 5 years has been residing in the Detention Camp with 

her and she has requested her brother-in-law i.e. the petitioner to 

take the care and custody of her son for his interest and welfare in 

life. She has also stated that she believes that the petitioner will 

take good care of her son who is also taking care of her other 

children. She has also made it clear that she has no objection if 

this Court appoints the petitioner as guardian of the person of 

minor Jahangir Hussain.  

  I have also perused the affidavit submitted by the 

petitioner in support of his claim of guardianship of the minor 

namely Jahangir Hussain. He has also restated the entire facts 

which he has stated in his petition. There is no challenge laid to 

the evidence given on affidavit by the petitioner and the natural 
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mother of the minor who is the CW1 and who, herself has stated 

that she has no objection if the prayer of the petitioner is allowed 

by this Court. Moreover, from the detail analysis of the materials 

on record I am satisfied that:-  

 

(i) The petitioner is physically and mentally capable of taking 

good care of the minor as he is the own uncle of the minor. 

(ii) That the petitioner has no interest repugnant to that of the 

minor.  

(iii) That there is no any legal guardian appointed by any WILL or 

any Court of law in respect of the aforesaid minor.  

(iv) That the appointment of the petitioner as the guardian for the 

aforesaid minor shall be in the best interest and welfare of 

the minor.  

    Considering the aforesaid facts as well as the law 

relevant thereto, I am of the view that the prayer of the 

petitioner deserves to be allowed. The same stands accordingly 

allowed.  

    The petitioner namely Md. Sabir Hussain is 

appointed as guardian of the minor namely Jahangir Hussain 

alias Alam who is presently staying with his mother Musst. 

Tabasum Begum, wife of Lt. Jakir Hussain in Detention Camp at 

Tezpur Central Jail, Tezpur.  

  

This Misc. case is stands accordingly disposed of.  

 

 

 

(N. Akhtar) 
Addl. District Judge,   
Sonitpur::Tezpur 

 


